TOWN OF RAYMOND, NH AND CASELLA WASTE MANAGEMENT
OF MASSACHUSETTS, INC.

Transfer Station Service and Operations Agreement

This Agreement made and entered into by and between the Town of Raymond, a municipal
corporation organized and existing under the laws of the State of New Hampshire with an
address of 4 Epping Street, Raymond, County of Rockingham, State of New Hampshire,
(hereinafter referred to as the “Town”) and Casella Waste Management of Massachusetts,
Inc., a corporation organized under the laws of the State of Massachusetts and having a place of
business at 53 Pelham Road, Salem, NH 03079, (hereinafter referred to as the “Contractor”
which includes Contractor’s agents, employees, and subcontractors).

RECITALS

A. The Town owns a location at Prescott Road in Raymond, NH (the “Property”) used to
dispose and transfer of bulky wastes, recyclables, demolition debris and construction
debris generated by its residents and other third parties (the “Transfer Station™);

B. The Contractor has been managing the Transfer Station for the Town since December
2012, and as the Town desires to continue to contract the services of a firm experienced in the
operations of solid waste transfer facilities for the operation of the Town’s Transfer Station,
the parties have agreed to enter into the following Agreement.

The parties therefore agree as follows:

1. Transfer Station Services. Contractor shall operate and maintain the Town’s Transfer
Station constructed, sited and owned by Town, and located within the Town of Raymond, to
accept bulky wastes, residential and commercial construction and demolition debris, and other
non-putrescible waste materials as allowed by the Town’s Solid Waste Facility Permit. Brush
shall be accepted for disposal from Town residents only.

Contractor shall staff the Transfer Station with Solid Waste Facility Operators and Licensed
Commercial Scale Operators as required by state and local regulations and during the Hours
of Operation.

Contractor will equip the Transfer Station with a certified scale and the necessary equipment
required to load outbound Acceptable Waste.

Contractor shall perform all necessary plowing and snow removal services.

[f instituted, Contractor shall work with the Town of Raymond to establish and implement control
mechanisms to control abuse of the sticker program and reduce excess costs.



Contractor shall haul and dispose of up to ten (10) tons per year of Acceptable Waste collected
by the Town at its “Tannery” site at no charge. Material will be hauled in Contractor-provided
thirty (30) cubic yard open top roll-off containers.

Town may allow for Christmas trees to be accepted at the Transfer Station to be used by the
Town for an annual bonfire. Contractor will accept these Christmas trees at no charge from
Raymond Residents for up to a two (2) week period after the Christmas holiday each year of the
Agreement. Receipt of Christmas trees outside of this bonfire event special collection shall be
charged a standard disposal fee as further described on Exhibit B.

Contractor will share responsibility for maintenance of Transfer Station sitc travel ways as
further described in Exhibit C of this Agreement.

2. Town Obligations. Performance of this Agreement is expressly contingent upon Town
procuring and maintaining in full force and effect, at its expense, licenses or permits to operate
the said Transfer Station from any regulatory agencies with jurisdiction. Nothing in this
Agreement shall be construed as to permit or require either party to operate the Transfer Station,
or permit it to be operated, beyond the scope of any such permit or license, or in an unsafe or
environmentally unsound manner. Town shall indemnify, save and hold harmless Contractor
against claims arising out of Town’s failure to have proper licenses and permits.

Town will share responsibility for maintenance of all Transfer Station related roads to include
grading, drainage, and materials as further described in Exhibit C of this Agreement.

Town will implement, at is sole expense, a Raymond Resident Transfer Station Sticker Program
distributing no more than (1) one sticker per vehicle registered in the Town. A valid sticker must
be presented at the Transfer Station in order to qualify for discounts and or special services
available to Raymond Residents under this Agreement.

Town, at its sole expense and in coordination with Contractor, will remove the Christmas trees
delivered to the Transfer Station as part of the bonfire event special collection annually.

3. Term. The term of this Agreement shall be for a period of five (5) years, commencing

{EG, | 42{?2;9 (the “Commencement Date™) through IE&J—I 2925 (the “Term”), The
Agreement may be extended for an additional five (5) year term upon mutual agreement of the
parties.

4. Acceptable Material. The Transfer Station shall accept all the materials currently accepted
as reflected on Exhibit A appended (“Acceptable Waste™).
The Town and Contractor may recommend revisions to Exhibit A at any time. Both parties must
agree in writing to any proposed changes in order for said additions or deletions to become
effective, however, it is understood and agreed that as of March 14, 2020, no recyclable
materials shall be accepted at the Transfer Station, though the Contractor may add recyclable
materials to Exhibit A at any time during the Term in its sole discretion. The Town may add
Residential Recyclable Materials to Exhibit A during the first year of this Agreement for a fee of
two hundred seventy-five dollars ($275) per ton for collection, storage, transportation and
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processing. The fee for recyclable materials service will be adjusted annually on the anniversary
date of this Agreement to reflect changes costs associated with managing this material as detailed
in Exhibit D of this agreement including Transportation costs associated with hauling material
from the Raymond facility to the Casella — Allenstown NH Transfer Station, Transfer costs
associated with transferring the material from Allenstown to the Casella — Charlestown MA
sorting facility and recycling market conditions tied to changes in the Average Commodity
Revenue (ACR) reflecting the value of commodities collected and processed through Casella’s
Zero Sort recycling program or in the event the Town makes material changes to its curbside
recycle program including, but not limited to, privatization, service reduction or elimination.

Residential Recyclable Material shall be material generated and delivered by authorized
residential facility users and shall not be material generated or delivered by commercial or other
non-residential enterprise.

At no time shall materials classified as special waste, hazardous waste, or asbestos be accepted.
The term “Hazardous Waste™ shall be defined to include but not be limited to those wastes that
have been identified as a hazardous waste by the Department of Environmental Services using
the criteria established under RSA 147-A:3, I or as listed under RSA 147-A:3, II; such wastes
include, but are not limited to, those which are reactive, toxic, corrosive, ignitable, irritants,
strong sensitizers or which generate pressure through decomposition, heat or other means.

S. Hours of Operation. The hours of operation of the Transfer Station shall be as follows:

For Contractor Vehicles - Monday - Friday, 6:00 AM to 4 PM
Non-Contractor Commercial Vehicles - Monday — Friday, 7:00 AM to 4 PM
Residential Vehicles - Monday — Friday, 8:00 AM to 4 PM

All Vehicles — Saturday, 8:00 AM to 12:00 PM

The Contractor and the Town will work cooperatively to address noise complaints associated
with the facility including but not limited to complaints associated with facility operations and
trucks activity before 7 AM.

The Transfer Station will be closed on the following holidays: New Year’s Day, Memorial Day,
Fourth of July, Labor Day, Thanksgiving Day and Christmas Day.

Extended Hours - The Transfer Station will be open to Raymond Residents only that present
valid stickers on the second Saturday of each month from 12:00 PM to 4:00 PM. If an observed
holiday falls on the second Saturday of the month, theses extended hours for Raymond
Residents will be available on the following Saturday.

6. Fees. Disposal and processing fees charged to the general public shall be established for all
materials accepted into the Transfer Station and shall be reflected on Exhibit B attached hereto
and incorporated herein. Disposal and handling fees may be adjusted by Contractor based on
changes in disposal and processing costs with Town approval, not to be unreasonably withheld.
The parties acknowledge and agree that the handling of brush is a new service, and the fee
structure for that material may have to be adjusted during the initial year of the Term depending
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on Contractor’s disposal and processing costs.

The fee structure for Town residents shall reflect a per ton discount for Acceptable Waste
delivered to the Transfer Station. The Contractor may enter into agreements with commercial
users at private, unpublished rates in its sole discretion. The Contractor and the Town will
work cooperatively to address complaints and or concerns from Raymond residents associated
with facility service quality including concerns associated with commercial traffic. The
Contractor will make its best reasonable effort to keep commercial and residential site traffic
to ensure the best possible customer experience and safety.

A host community fee shall be paid monthly to the Town at the rate of sixty-seven cents ($0.67)
per ton for each Non-Town generated ton of Acceptable Waste. The host community fee shall be
adjusted annually based on the CPI-NE All Cities and Towns, but in no case shall be less than
2.5% or more than 4%,

Rent from the Contractor to the Town shall be due monthly during the term of the Agreement
beginning on the Commencement Date in the following amounts:

Year 1 $5,439.00 per month,
Year 2 $5,630.00 per month
Year 3 $5,827.00 per month
Year 4 $6,031.00 per month
Year 5 $6,242.00 per month

7. Accounts and Audit Rights. The Contractor shall report to the Town all categories and
quantities of materials received, processed and removed from the Transfer Station ona
monthly basis in form and substance reasonably acceptable to the Town. Said monthly account
shall run from the first day to the last day of each month and shall be due no later than the
fifieenth (15™) of the following month. Contractor agrees to maintain books and records in
accordance with generally accepted accounting principles on a year to year basis.

8. Compliance with Laws and Regulations. Contractor will comply with any and all
federal, state, and local laws and regulations now in effect, or hereafter enacted during the term
of this Agreement that are applicable to Contractor, its employees, agents, or subcontractors, if
any, with respect to the work and services described herein. Further, except in Designated
Smoking Areas located away from customer activity, smoking shall not be permitted on the
Property and Contractor shall not permit any employee, agent, or subcontractor to smoke on
the Property and shall enforce this No Smoking requirement, with help as needed from the
Town, to any visitor or user of the Transfer Station.

9. Insurance. The Contractor shall maintain in full force and effect throughout the term of
this Contract and throughout any extension or renewal thereof the following types of insurance
in at least the limits specified below:

Coverage Minimum Limits of Liability
Worker’s Compensation Statutory
Employer’s Liability 500,000/500,000/500,000
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General Liability 2,000,000 each occurrence

Bodily Injury/ 4,000,000 General Aggregate
Property Damage

Automobile Liability 2,000,000 Combined single limit
Bodily Injury 2,000,000 Combined single limit
Property Damage 2,000,000 Combined single limit

Employer’s Liability Coverage will be required of the Contractor and any subcontractor where
any class of employee engaged in work under this Contract is not protected under the Worker’s
Compensation Statute. All insurance will be by Insurer’s acceptable to the Townand
authorized to do business in the State of New Hampshire. Prior to the commencement of work
the Contractor shall furnish the Town with certificates of insurance or other satisfactory
evidence that such insurance has been produced and is in force. Said Policies shall not
thereafter be canceled, permitted to expire, or be changed without thirty (30) days’ advance
written notice to the Town.

Additionally, Contractor shall provide Town with a certificate of such insurance upon request.
Liability insurance shall be procured on an occurrence basis which will name Town as an

additional insured at no extra charge, limited to protection for claims arising out of ownership,
operation, maintenance and use of the Transfer Station which is the subject of this Agreement.

Contractor shall post a fifteen thousand-dollar ($15,000) letter of credit to cover potential
damage caused by the Contractor’s operations to the first five-hundred (500) linear feet of
Prescott Road. The letter of credit or bond shall remain in effect for the term of the
Agreement.

10. Termination and Restoration. This Agreement may be terminated upon mutual agreement
of the parties. Upon such termination, expiration of the Term, or in the case of a Default and
subsequent termination as further explained in Section 11 below, Contractor shall remove all of
its equipment and fixtures and other property, including waste from the property and restore the
property to its condition prior to the property being used as a waste transfer station.

11. Default. Should Contractor after notice from the Town and a ten (10) day opportunity to
correct the problem, fail or refuse to materially operate the Transfer Station in accordance
with this Agreement or otherwise comply with the terms of this Agreement, unless such
failure or refusal shall be excused or justified by a force majeure, or default by the Town, then
the Town shall have the right to terminate this Agreement and to recover from Contractor the
damages suffered by the Town as a result of Contractor’s failure to perform its obligations
under this Agreement. Contractor agrees to pay any and all reasonable attorney’s fees, costs and
expert witness fees incurred by the Town should legal action be required 1o enforce any of the
provisions of this Agreement to the extent any such legal action on the part of the Town is successful.

12. Independent Contractor. The parties to this Agreement are independent contractors.
Nothing in this Agreement shall in any way be construed to constitute Contractor as an agent,
employee or representative of the Town, but Contractor shall perform the work hereunder as
an independent contractor. Contractor agrees to furnish all tools and materials necessary to
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accomplish this contract, and shall incur all expenses associated with performance, except as
expressly provided herein. Contractor acknowledges and agrees that Contractor is obligated to
report as income all compensation received pursuant to this Agreement and Contractor agrees
to and acknowledges the obligation to pay all self-employment and other taxes thereon. The
Town shall not be responsible for withholding taxes with respect to Contractor’s
compensation hereunder. Contractor shall have no claim against the Town for vacation pay,
sick leave, retirement benefits, social security, worker's compensation, health or disability
benefits, unemployment insurance benefits, or employee benefits of any kind.

13. Indemnification. Contractor further agrees to defend, indemnify and hold harmless the
Town and its directors, officers, board members, employees and agents from and against all
taxes, losses, damages, liabilitics, costs and expenses, including attorney's fees and other legal
expenses, arising directly or indirectly from (i) any negligent, reckless or intentionally wrongful
act of Contractor or Contractor’s assistants, employees or agents, (ii) a determination by a court
or agency that the Contractor is not an independent Contractor, or (iii) any breach by Contractor
or Contractor’s assistants, employee or agents of any of the covenants contained in this
Agreement. Further, the Town shall not be liable for, and Contractor shall release and hold
harmless the Town from, any injury, including personal injury, or damage to the Contractor
happening on the Property or for any injury or damage to any property of the Contractor, except
where caused by the negligence or willful misconduct of the Town. Notwithstanding anything in
this Agreement to the contrary, this Section 13. shall remain in effect and may be enforced
whether or not Contractor is made a party to any litigation, and shall survive the expiration or
earlier termination of the term of this Agreement.

14. Assignment. Neither party may aésign this Agreement without the written consent of the
non-assigning party.

15. Amendment. This Agreement may be amended from time to time by written agreement duly
authorized and executed by the parties hereto.

16. Survival. Any terms, obligations, conditions, representations, warranties, covenants and
indemnities herein which are or may be performed in whole or in part subsequent to the termination
or expiration of this Agreement shall survive the termination or expiration for any reason.

17. Governing Law. This Agreement shall be governed, interpreted and construed under and
pursuant to the laws of the State of New Hampshire.

18. Miscellaneous. If any provisions of this Agreement or any portion of such provision, of
the application thereof to any circumstances or petson is held invalid, the remainder of this
Agreement, or the remainder of such provisions, and the application thereof to other persons or
circumstances shall not be affected thereby. No provision of this Agreement may be waived,
whether by course of conduct or otherwise, except by an instrument in writing signed on behalf
of each party and otherwise as expressly set forth in this Agreement. This Agreement shall bind,
and insure to the benefit of the parties, their heirs, successors, and assigns. This Agreement is
not intended to be a third-party beneficiary contract ot to confer any rights on any person other
than the parties to this Agreement.



19.  Entire Agreemen t/Merger. This Agreement and the attachments hereto integrates,
metgers and supersedes all prior negotiations, customs, usages, representations, agreements and
understanding and constitutes the entire agreement between the parties, there being no side
agreements or representations. This Agreement constitutes the entire Agreement and
understanding between the Town and Contractor and it shall not be considered modified,
altered, changed, or amended in any respect unless in writing and signed by both parties hereto.

20.  Limitation of Liability. Neither party shall be liable to the other for special, incidental,
exemplary, punitive or consequential damages including without limitation loss of use, loss of
profits or revenues, or cost of substitute or re-performed services, suffered, asserted or alleged by
either party or any third party arising from or relating to this Agreement, regardless of whether
those damages are claimed under contract, warranty, indemnity, tort or any other theory at law or
in equity.

21.  Force Majeure. “Force Majeure” means shall mean any act, event or condition materially
and adversely affecting the ability of a party to perform or comply with any material obligation, duty
or agreement required under this Agreement, if such act, event, or condition is beyond the reasonable
control of the nonperforming party or its agents relying thereon, is not the result of the willful or
negligent action, inaction or fault of the party rely ing thereon, and the nonperforming party has been
unable to avoid or overcome the act, event or condition by the exercise of due diligence, including,
without limitation: (i) an act of God, epidemic, landslide, lightning, earthquake, fire, explosion,
storm, flood or similar occurrence; (ii) an act of public enemy, war, blockage, insurrection, riot,
general unrest or restraint of government and people, civil disturbance or disobedience, sabotage, act
of terrorism or similar occurrence; (iii) a strike, work slowdown, or similar industrial or labor action;
(iv) a signification change in economic conditions; (v) an order or judgment (including without
limitation a temporary restraining order, temporary injunction, preliminary injunction, permanent
injunction, or cease and desist order) or other act of any federal, state, county or local court,
administrative agency or governmental office or body which prevents a party’s obligations as
contemplated by this Agreement; or (vi) adoption or change (including a change in interpretation or
enforcement) of any federal, state or local law after the Effective Date of this Agreement, preventing
performance of or compliance with the obligations hereunder.

b. Neither party shall be liable to the other for damages without limitation (including
liquidated damages) if such party’s performance is delayed or prevented due to an event of Force
Majeure. In such event, the affected party shall promptly notify the other of the event of Force
Majeure and its likely duration. During the continuation of the Force Majeure Event, the
nonperforming party shall (i) exercise commercially reasonable efforts to mitigate or limit
damages to the performing party; (ii) exercise commercially reasonable due diligence to overcome
the Force Majeure event; (iii) to the extent it is able, continue to perform its obligations under this
Agreement; and (iv) cause the suspension of performance to be of no greater scope and no longer
duration than the Force Majeure event requires.

c. In the event of a delay in cither party’s performance of its obligation hereunder for
more than sixty (60) days due to a Force Majeure, the other party may, at any time thereafier,
terminate this Agreement,



22.  Successors and Assigns. This Agreement and all of the provisions thereof and hereof shall
be binding upon and inure to the benefit of the parties and their respective successors and permitted
assigns.

23.  Disputes. If a claim or dispute arises out of this Agreement or its performance, the parties
agree to endeavor in good faith to resolve it equitably through negotiation, or if that fails, through
non-binding mediation under the rules of the American Arbitration Association, before having
recourse to the courts. However, prior to or during negotiation or mediation, either party may
initiate litigation that would otherwise become barred by a statute of limitations.

SIGNATURES OF THE PARTIES APPEAR ON THE NEXT PAGE.
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EXHIBIT A

Acceptable Waste

Construction & Demolition Debris

Bulky Waste including furniture, pallets, and other non-putrescible waste
Automotive tires

Various electronics including used computers, video devices, etc.

Scrap metal including appliances that may require CFC/HCFC extraction
Brush (Raymond Residents Only)

Mixed Recycling (Suspended from Acceptable Material list as of 3/1 4/20); unless
reinstated by the Town or the Contractor as outlined in this Agreement. If
instituted, Casella Waste shall work with the Town of Raymond to establish and
implement control mechanisms to control abuse of the sticker program and

reduce excess costs related to receiving and disposing of recyclables.

Other materials allowed and permitted by the New Hampshire Department
of Environmental Services and agreed to by the Town and the Contractor,

Brush shall be defined as woody materials including shrubs, branches,
limbs and logs up to a diameter of 4 inches and at a length of not more
than 8 feet.

Acceptable Brush does not include woody materials exceeding 4 inches in

diameter or soft yard wastes such as stumps, root balls, roots, wood chips,
mulch, leaves, grass clippings, pine needles and other similar things
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EXHIBIT C

Transfer Station Road Maintenance
The gravel drives and maneuvering areas will be maintained as follows;

Twice a year the Town shall import gravel fill and grade the site drives and maneuvering areas
that are utilized by the residents. This will occur once in the spring and once in the fall. These
areas will be graded to drainage to the greatest extenit possible. A reasonable best effort shall be
made to eliminate depressions and eliminate ponding and provide a level and smooth riding
surface throughout the Transfer Station site. Grading shall be executed in a manner that does not
impact the balance of the Transfer Station site or landfill cap.

Contractor shall maintain the drives and maneuveting areas in the same manner noted above for
the balance of the year. Maintenance shall include a reasonable best effort to eliminate ponding
and to provide a level, smooth riding surface throughout the site. This effort shall also include
dust control during dry periods, snow plowing and the application of sand for traction in winter
conditions.

Town will provide the Contractor hauling services to the Transfer Station site at no charge for
sand and gravel materials purchased by the Contractor for Transfer Station maintenance within
three (3) miles of the Town of Raymond,

In addition to the areas noted above, the Contractor shall maintain all other traveled and
storage areas that may become rutted or otherwise disturbed as a result of the overall operation
and immediately address significant and severe depressions to the same reasonable best effort
standard established above. The Contractor will cooperate with the Town to address
complaints and or concerns associated with Resident travel on the site including addressing
travel way irregularities.

The Town shall continue to mow the landfill cap once a year, typically in September or
October.
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Exhibit D

Single Stream Recycling Service
Cost Component Definitions
&
Annual Rate Adjustment Calculations

Definitions:

1. Transportation. Shall mean the process of collecting Single Stream Recycling
material delivered to the Raymond facility by authorized Raymond residents and
transporting this material to the Allenstown, NH Transfer facility where material will be
consolidated for transfer to the sorting facility.

2. Transfer. Shall mean the process of accepling, consolidating and shipping Single
Stream Recyclables delivered to the Allenstown Transfer under the terms of this
Agreement to a sorting and processing facility where material will be prepared for
market.

3. Processing & Sale. Shall mean the process of accepting, sorting, processing and
preparing material delivered (o the Single Stream Recycling facility where material
accepted under the terms of this agreement are sorted, processed, prepared for and
delivered to market.

Rates and fees for Single Stream Recycling Services:

January 1, 2020 to December 31, 2020 - $275.00 Per ton based on:
» Transportation $145.00 per ton

e  Transfer $30.00 per ton

e  Processing & Sale $100.00 per ton (based on 10/1/19 ACR of $10 per ton)

January 1, 2021 to December 31, 2020- Adjusted annually based on:

e  Transportation - Prior 12 month change to the CPI Northeast Urban All Cities but not less than 0% and no more than 3%
®  Transfer - Prior 12 month change to the CPI Northeast Urban All Cities but not less than 0% and no more than 3%

® Processing & Sale - Average Commodity Revenue on January 1 of each year (ACR) less $110 per ton
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EXHIBIT B
Raymond Transfer Facility

104 Prescott Road (off of 107 by the ballfields)

Operated by Casella
603-895-6273 PR
Hours of Operation: .
Monday-Friday 8:00 AM to 4:00 PM e
Saturday 8:00 AM to Noon e

Besliway
Dispusub-Raymond Ni

After implementation of Town’s Raymond Resident Transfer Sticker program,
Raymond Resident Only Access 2nd Saturday of each month Noon to 4 PM.
Sticker must be affixed to the lower left corner of vehicle window to be valid. Qootior cenera
“Raymond Permit” rates apply to all Raymond residents until sticker program
implemented.
Disposal Rates:

ITEM CHARGE
Raymond Permit No Raymond Permit
Couch - - - - - - - $20.00 $23.00
Chair - - - - - - - $7.50 $8.50
Mattress/box spring - - - - - $35.00 $39.00
Refrigerator/Air Conditioner - - . - $20.00 $23.00
Television - - - - - - $12.00 $13.50
Propane Tanks & Fire Extinguishers (empty, 20 gal max) - $7.50 $8.50
Tires
Passenger/Pick up (no truck or equipment tires) - $10.00 $12.00
Computer/Equipment
CPU/Computer/laptop - - - - $12.00 $13.50
Monitor - - - - - $12.00 $13.50
Printer/Copier/Scanner - - - E $5.00 $6.00
Keyboard - - - - - $5.00 $6.00
Automotive
Wet-Vehicle - - - - - $5.00 $6.00
Demolition Debris Raymond Permit No Raymond Permit
Roofing - - - - $.077/pound $.086/pound
Construction Material - - - $.077/pound $.086/pound
Bulky Waste - - - - $.077/pound $.086/pound
Unclassified (nonspecial & nonhazardous) $.077/pound $.086/pound
Brush Only (Raymond residents only)- - - $0.15/pound ($10 minimum)  N/A
Recyclables (Program Suspended 3/14/20}- - - N/A N/A
(cans, bottles, plastic containers, newspaper, corrugated cardboard, magazines)
Motor Oil - RESIDENTIAL - - - - FREE FREE
Metal - - - - - - FREE FREE

(scrap iron, aluminum, brass, copper, radiators-no oil, converters)

Christmas Trees — Accepted during the month of January only

Raymond Permit No Raymond Permit
Clean - no decorations - - - - $10.00 per tree $12.00 per tree
With decorations, tinsel, etc, - - - $15.00 per tree $17.00 per tree

Raymond Residents donating to Town Bonfire Event (as scheduled annually) FREE



