Subject;: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-1B:6, -A

1.

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS

IDENTIFICATIONS

L1 State Agency Name 1.2 State Agency Address
Department of Fnvironmental Services 20 Hazen Drive
Congord, NH 03301

1.3 Grantee Name 1.4 Grantee Address
Town of Raymond 4 Epping Street
Raymond, NH 03077
1.5 Effective Date 1.6 Completion Date 1.7 Audii Date 1.8 Grant Limitation
June 3, 2020 N/A 5743191
1.9 Grant Officer for State Agency 1.10 State Apgency Telephone Number
Dean F.oRaobinson 11, HHW Coordinator GO3-271-2047

NI Departmient of Bavironmental Services

1.11 Graniee Signature 1.12 Name & Tite of Grantee Signor

1.13 Acknowledgment: State of New Hampshive, Coenty ot . .
(m i L before the undersigned ol Tieer, personally appeayed the person identified in block 1,12,
or satislhctarily proven to be the person whose name is signed in block 1,11, and acknowledged that s/he
exceuted Gis document in the capacity indicated i block 1012,

1130 Sipnature of Notary Public or Justice of the Peace

(Seal)

1.13.2 Name & Title of Notary Public or Justice of the Peace

1.14 State Agency Signatare(s) 1.15 Name/Title of State Apency
mignor(s)

Robert R, Scout, Commissiongr

1.16 Approval by Attorney General’s Office (Form, Substanee and Exceution)

By: Alloroey, On: [/ /

1.17 Approval by the Governor and Council

By: On: i
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2. SCOPE OF WORMK. In exchange for grant funds
pravided by the state of New Hampshire, acting through
the apency identified in bloek 1.1 (hercinafler referred
Lo as “the State™), pursuant o REA 21.0, the Grantes
identified in Block 1.3 (hercinaller referted W as “the
Grantee™), shall perform that work identificd and more
particularly deseribed in the scope of work attached
Bereta s EXTHERIT A (the scope of work being relerred
1o as “he Project”).

3 AREA COVERED. Hxceplus olherwise
specilically provided tor herein, the Grantee shall
perform (he Project in, and with respect te, the state ol
MNew Hampshire,

4, BFFECTIVE DATE: COMPLETION O
PROJECT,

A1 This Apreemoent, and all obligations of the partics
hereunder, shall beeome effective on the date in block
.5 aran the dae ol approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hercinafier relerred to as “the
FfTeetive Date™),

4.2 Except s otherwise spectiically provided For herein,
the Project, including afl reports required by this
Agreement, shall he completed in IT5 entirety prior to
the dale in Mok 1.6 (hereinafler refeered to s “the
Completion Date™).

SGRANT AMOUNT; LIMETATION (ON
AMOUNT: YOUCHERS: PAYMENT,

4.1 The Grant Amount is identificd and more
particulurfy deseribed i EXETBIT B, attached hereto.
5.2 The mamner of, and sehedule of payment shal) be as
set forflin EXHTRIT B.

3.5 In aceordance with the provisions set forth in
FENEHBIT 13, and in consideration of the satisfactory
perfommnee ol the Project, as determined by the State,
and as fimited by subparagraph 5.5 of these general
provisions, the State shall pay (he Granee the Grant
Amount. The State shall withhold from the amount
otherwise payable e the Crantee under thi
subparagraph 5.3 those sums required, or permitted. 1o
be withheld pursuant to N RSA 80:7 through 7-¢,
5.4 Thy payment by the Stade of the Grant amount shall
e the only, and the complete, compensation 1o the
Cirantee Tor all expenses, of whatever nature, incurred
by the Grantee in the perfonnues hereell and shall be
the only, and the complete, compensation 1o the Grantee
for the Project, The State shadl huve no labidities o the
Giranfee other than the Grant Amount.

5.5 Notwithstanding anything in dhis Agreement to the
contrary, und notwithstanding unexpected
circnmstances, in no event shall the total of all payments
avtharized, or actually muade, hereunder exceed (he
Cirant limitation se1 Torth in biock 1.8 of these genceral
proyisions.

6, COMPLIANCE BY GRANTERK WITH LAWS
AND REGULATIONS, [n connestion with the
pecformance ol the Project, the Grantee shall comply
with all statutes, laws, regulations, and orders of federal,
state, county, or muricipal authorities which shall
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impase any obligations or duly uppan the Grantee,
tncluding he acguisition of any und all necessary
permits,

T RECORDS AND ACCOUNTS.

7.0 Between the Etfective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, ingluding, but not limited (o, costs of
administration, transportation, insurance. felephone
calis, and clerical materials and services. Such avcounts
shali be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Bfective Date and the date seven (7)
years after the Completion Date, atany time during the
Grantee's nermial business hours, and as oftes as the
State shall demand, the Grantee shall make available
the State all records perlaiming 10 matiers covered by
this Apreement. The Grantee shall permit the State w
gudit, examine, and reproduce such records. and 1o
make audits of all contracts, invoices. materials,
payrolls, records or persoanel, dats (as that e is
hereinafter delined), and other information relating o ail
ratters covered by this Agresment. As used in this
paragraph, “Grantee” includes a1l persens, natural or
fictional, atfiliated with, controlled by, or under
common ownership with, the entity identified as the
Grangee in bloek 3 of these generat provisions.

B The Grantee shall, at its own expensg, provide all
persennel negessary 10 perform the Projest, The
Chrantee wareants that all personned engaged in the
Project shadl be qualified w perform such Project, and
shali be progerty Deensed and authorized to perform
such Project under all applicable laws.

8.2 e Grantee shall net hive, and it shall not perniit
any subcontractor, subgrantee. or other person, linn or
corporation with whom it is engaged in a combined
effort te porform such Project, to hire any person who
has a contractual refationship with the State, or who s a
State oflicer or empleyee, clected or appeinted,

8.3 The Grant officer shail be the representative of the
State hercunder, by the event of any dispute hercunder,
the interpretation of this Agreement by the Grant
(HTicer, and hisfher decision on any dispute, shadl be
{inal,

O, DATA: RETENTION OF DATAL ACCESS,

0.1 As used inthis Agreement, the word “data”™ shall
mean all information and things developed or oblained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired o
developed by reason of, this Agreement, including, but
nat limited 1o, all studies, reports, Nles, formulae,
supveys, maps, charls, sound recordings, video
recordings, piclorial reproductions, drawings, analyses,
praphic reprosentutions, computer proprams, compuler
printouts, notes, letters, memoranda, papers, and
documents, alt whether finished or unfinished.

0.2 Between the Hifcctive Date and the Completion
I2ate the Grantee shall geant 1 e Stale, or any person
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desipnated by i unrestricted access to all data for
axanination, duplication. pulblivation, tanslation, sale,
dispagal. or for any other purpess whatsoever,

9.1 Mo data shall be subjeet to copyright in the United
Slates or any other country by anyone other than the
State.

9.4 On ad adter the Etfective lue all data, and any
property which Fag heen received [rom (he State or
puechased with funds provided for that puepose under
this Apreemoent, shall e (he property ol e State, and
siall e returned fo the State upon demand or upon

termination of this Agreement for any reason, whichever

shall Tirst ogenr.

G5 The State, and myone it shall designate, shall have
unrestricted aatiority w publish, disclose, distribute and
atherwise use, in whole or in part, all data,

10, CONDITTONAL NATURE OR AGREEMENT,
Notwithstanding anything in this Agreement 1o the
contary, all obligations of the State hereunder,
including without limilation, the contimunee of
payments hereunder, are contingent upon the
aviilability or contimued appropriation of funds, and in
nas event shali the State be liable for any payments
hereunder in excess of such available or appropriated
funds, iy the event of o reduction or termination of
thase funds, the State shall have the right 1o withhold
payment ungil such funds begome avalable, iFever, and
shill have the right to leeminate this Agrecment
immediatety upon giving the Grantee notice of sueh
tepmination.

110 Any one or more of the lolfowing acts or amissions
of the Grantee shall constitute an event ol defaull
hereunder therginafler veferred w as “livents of

e faul™)

P1LL failure w perform the Ffroject sutistactorily oron
schedule; or

11,82 failure o submit any report required hereunder;
or

11.1.3 fhailure to maintain, or permil access to, (he
records required hercunder, or

11,4 Failure to perfortm any ol the ather covenants and
conditions of this Agreement,

P12 Upon the ocourrence of any livent o Pelault, the
Stute may take any ane, or more, or all, ol the faliowing
webions:

11200 ive the Grantee @ written nolice speeifying the
Fyvent of Default and reguiring it o be remedied within,
in the absence of & greater or fesser specification of
finie. thirty (303 days lrom the date of the notice; and if
the Event of Default is not imely remedied, wrminme
this Apreement, effeetive twa {2) days afler giving the
Ciraniee notice of termination: and

[1.2.2 pive the Grantee o wrilten notice specilying the
Fvent of Defaul and suspending all payments to be
made wder this Agreemuent and ordering, that the
portion of the Geant Amount which woald otherwise
acerue 1o the prantee during the period from the date of
sugh notice ontid such time as the State determines that
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the Grantee has cured the Bvent of Delault shall never
be paid 1o the Grantec; and

[1.2.3 set off apainst any other obligation the State may
owe to the Grantee any damages the State sulfers by
reason of any Eyvent of Default; and

11204 treat the agreement as broached and puesue any
of s remedics al Taw or i cquity, or both,

12, TERMINATION,

2.1 In the event ol any early termination of Uns
Agreement Tor any reason other than the completion of
the Project. the CGrantee shall deliver to the Granl
CHTieer, not later than filicen (18) days afler the date of
termination, @ report (hereinalter referred 10 as the
“lermination Repor™) deseribing in detail all Project
Work performed, and the Grant Amount earned, to and
ineluding the date of wermination.

12.2 In the event of Termination under paragraphs 14 or
1 2.4 of these gencral provisions, the approval ol such @
Termination Report by the State shall entitle the Grantee
1o receive that portion ol the Grant amount carned
and including the date of termination,

123 T the ovent of ‘lermination under paragraphs 10 or
(2.4 of shege general provisions, the approval of such a
Termination Report by the State shall fnne event relieve
the Cirantee [rom any and ald Liability for damages
saistained or incurred by the State as aresull of the
Grantee's breach ol its obligations hereunder,

12,4 Motwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
las been given 1o the Grantee hereunder, the Grantee,
may ferminate s Agreement without case upon thirty
(30) days written notice.

Py, COMPLICT OF INTEREST, Mo officer, member
or employce of the Grantee and no representative,
officer of employee of the State of New Hampshire or of
the overning body of e lecality or localities in which
the 1Project is to be performed. who exercises any
functions or responsibilities in e review or approval ol
the undertaking or carrying oul of such Project, shall
participate in any deciston relating to this Aprcement
which altects his or her personal interests or the interest
of any corporation, parinership, o assaciation in which
he or she is directly or indircetly interested, nor shall he
or she huve any personal or pecuniary interest, disect or
indireet, in this Agreement or the procecds theeeo!,

[4, GRANTELR'S RELATION TOTHE STATE. In
the performance of this Agreement, the Grantee, it
cmpluyess, and wny subcontractor or subgrantee of the
Ciraatee are in ali respects independent contractars, and
are neither agents nor employees of the State, Neither
the Grantee nor any of its oflicers, employees, aents,
members, subcontractors or subgrantees. shail have
anthority 1o bind the State nor are they entitled 10 any of
the benelits, workimen's compensation or emolumants
provided by the State o its employees.

15, ASSIGNMENT AND SUBCONTRACTS. The
Crrantee shall not assign, or otherwise transfor any
interest in this Agreement without the prior wrilten
consent of the State. None of the Project Work shall be
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subcontracted or subpranteed by the Grantee other than
ag set forth in Exhibit A without the prior writlen
consenl of the Stats,

16, INDEMMNIFICATION. The Grantee shall defond,
indennify and hold harmiess the State, its oflicers and
emplayees, from and against any and ali logses suffered
by the State. its officers and employees, and aay and all
claims, lubilitics or penalties asserted against the State,
ity officers and employees. by or on behalf of any
person, on account of, based on, fesulting from, arising
out of {or which may be claimed Lo arise outl of) the acts
o omssions of the Grantee of Subcomractor, or
subgrantee or uther agent of the Grantee,
Notwithstunding the foregoing, nothing herein contained
shall be deemed (e constitute 3 waiver of the sovereign
immtnity ol the State, which immunity is herchy
reserved 1o the State. This covenant shall survive the
erimination of this agreement.

[7. INSURANCE ANID BONID,

P71 The Grantee shalt, at its sele expense, abtain and
mitntain in force. or shall require any subcontractor,
subgrantee ar assignee performing Project work 10
obtain and maintain in foree, both for the benefit ol the
State, the following insuranGe:

17.1.1 statutory workers' compensation and employecs
liakility insurance for all employees engaged in the
performance al'the Project, wnd

17.4.2 comprehensive public Hability insurance against
all claims of badily injuries. death or property damage,
in amounts not fess than $2 000,000 for bodily injury ar
death any one incident, and $500.000 for property
damage in any one incident; aml

P12 The policies described in subparagraph 171 of this
paragraph shall be the standard Tarm employed in the
State of New Hampshire, issued by underwriters
acceptable o the State, and authorized o do business in
the State of New [Hampshive. Each policy shall contain
g elause prohibiting cancellation of modification of the
policy earfier than wen (10) days aller wiitten nolice has
been recgived by the Siate.

15, WAIVER OF BREACIH, No failure by the Stale
o enforee aby provisions hercof alter any Yivent of
relault shall be demed o waiver of its vights with
regard to that Event, or any subseguent Lvenl, No
express waiver of wiry Event of Defanlt shatll be deened
4 wiiver of any provisions hereof, No such failure or
walver shall be deemed a waiver of the right of the State
o eptoree epeh and all of the provigions hereof upon
anry further or other default on the past ol the Grantee.
19, NOTICK. Any notice by a purty hereto the other
party shall be deemed 1o have been duly delivered or
given at the time of mailing by certilicd mail, postage
prepaid, ina United Stites Post Office addeessed to the
partics wt the addresses st above give,

20, AMENDMENT. This agreement muy be
amended, waived or discharged only by an instrament in
wiriting sipned by the parties hereto and only after
approval of such amendment, waiver or dischaege by the
Governar and Council of' the State of New Hampshire,
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21 CONSTRUCTION OF AGREEMENT AND
TERMS, This Aprecement shall be construed in
aceordance with the law of the State of Mew Hampshire,
and is binding upon and tnures to the benefit of the
partics and their respective suceessors and assignees,
The captions and contents of the “subjeet”™ blank are
used only as a matter of convenience, and are nos to he
cansidered a part of this Agreement or to be gsed in
determining the intent of the partics hereta,

20 THIRD PARTIES, The partics hereto do not
intend to benefit anry

third parties and this Agreement shall not be construed
o conter any such hencfit,

23, ENTIRE AGREEMENT, This Aprcement, which
may be exceuted ina number of counterparts, cach of
which shall be decmed an original, constitutes the entire
agreement and understanding between the partics, and
supersedes all prior agreements and understandings
relating hereto.
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EXHIBET A
List of Services

The Grantee shall conduet the cotlection portion of its Project fr Auburn, Raymond, and Notingham in
accordance with the terms and conditions of a contract which incorporates, at a minimum, all of the
provisions set forth in Seetion 3 below between the Grantee and its gontracted penmitied hazardous waste
transporter (the contractor). For purposes of this agreement, the contractor shall mean the primary
contractor and the Subcontractor means all additional contractors that the contractor hives for participating
in the Project,

The Grantee shall spend its grant monies solely for the purpose of paying the Project’s contractor ang/or
for paying the expenses assoctated with conducting the Project’s educational companent, as required under
the NIT Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall cater into a contract with a contractor (o perform the household hazardous waste
colteetion project that includes. as a minimum, the [ollewing provisions:

4. Phat the contractor shall handle all household hazardous wastes collected at the praject site as
hazardous wastes, and shall comply with all state and federal Iaws and regulations governing
hazardous waste, including but not limited 1o, the provisions of RSA 147-A and Chapter Lnv-Wm
100 through Chapter Env-Tlw 1000 involving hazardous waste safety standards, transportation
requirements, and requirements lor proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shakl include RSA 147-A, Chapter Env-Tw 100 through Chapter Env-
Wi 1000, and those of the state(s) through which and to which the waste has been sent;

b, ‘Phat the contractor must act as the generator of the hazardous wastes that it colleets at the projeet site
and that the contractor must sign the Project's manifest forms as such penerator,

¢ That the contractor must have all necessary permits and licenses o handle and transport hazardous
wastes in New Hampshire and other states associnted with the conduet of the project,

d. That the contractor may not assign or subcontract any of the dutics 10 be performed under the
contract without prior written approval by the Gramtee and by the Department. Purther, that any
additional Subcontractor must also have all necessary permits and leenses 1o carry out the functions
tiral are the subject of the subcontract;

¢ That the contractor shall. at its sole expense, obtain and maintain in foree. and shalt require all
Subcantractors 10 obtain and maintain in foree, comprehensive public lability insurance against all
claitns of bodily injuries, death, or property damage. in amounts and terms complying with, ata
minimum. all applicable state requirements for hazardous waste transporters, including N1 Code of
Administrative Rules Bnv-Tiw 603,12, Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance. with alt applicable provisions of
the NI Liability Insurance Act, RSA Ch. 412, and the rules thereunder;

{. That the contractor shall transport all houschold hazardous wastes cotlected at the projeet site to an
authorized treatment, storage, or disposal facility. Said Facility shall be in compliance with
appropriate state and federal requirements.
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0.

EXHIBIT A
Page 2

g That the Grantee shall not pay the contractor until after (1) the Department fas received copies of all
Project manifest forms required under Part Env-Hw 510, including Copy 112 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilitics to which the
Projeet’s collected hazardous wastes were delivered, and (2) the Department has reviewsd the
Project's collection, handling, transportation, storage, treatment, recycling and disposal of hazardouos
waste for compliance with applicable state and federal requirements, The Department's payment of
funds to the Grantee shali not be construed as a waiver of any past. present or future right, claim, or
cause of action related 1o the performance of this agreement or the enforcement ol any applicable
State of Tederal law:

. That the conteactor shall adhere to a work plan and a site sality plan, such plans may be reviewed by
the Departiment.

i That the Department may exercise its authority 0 modify. suspend or terminate the Project it i
decides that the Project poses a threat 1o human health or the environment; and

Ihe Grantee shall conduet public education activities regarding houschold hazardous waste in accordance
wiils the provisions of RSA 147.13:6, [-a and Section tnv-1w 1003.07. Said activitics shall include those
set forth in the Granted's application for Grant Monics, as approved hy the Department,

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, al a minimum, the questions set forth on the Participant Lxit Survey.,

The Grantee shall conduet the colleetion portion of its project on or before the completion date shown in
Seetion 1.6 of the contract, Failure to do so may result in ermination of this agrecment.

The Grantee shail allow the Department to have aceess (0 and conduet any monitoring of the Project
deemed necessary by the Pepartment to ensure its compliance with the teems of the contruet and with state
and Tederal statutes and regulations,
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EXHIBIT 13
Method of Pavmend

The State agrees 1o pay the Grantee the Grant Monies upon the successful completion ol the Project.
Successiul completion shall mean that (17 the Grantee has fulfilled the terms and conditions of this
apreement, () the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, {3) the contractar has [ulfilied the terms and conditions of its contract with the Grantee, and
(1) the State has received and reviewed all Project manifest forms required in accordance with this
contract and atl applicable state and federal reguirements. No Grant Monies shall be pad to the Grantee
until the Department has determined that all the Projeet’s collected hazardous wastes have been delivered
to a permitted hazardous waste facility and the Department has reviewed the handling, transportation, and
storage, treatment, reeyeling and/or disposal of the Project’s collected hazardous wastes for compliance
with applicable state and lederal requirements. Said requirements shall include RSA 147-A, Chapter Linv-
Wi 100 through Chapter BEnv-Wm 1000, and those of the state(s) through which and ta which the waste
has been sent. However, the paynient of funds Lo the Grantee shall not be construed as a waiver by the
Pepartment of any past. present or future right, claim or cause of action related (o the pertormance of this
aerewinent ol the enforcement of all applicable state or federal laws,

Upon fulfillment of the 1erms and conditions of this contract, including all of the conditions of a
successiul completion of the Project, the Department shall pay 1o the Grantee Grant Monies in the amount
net 1o exceed $3,191574, This amount is based on a rale of $G. 36758 per capita and on a population base
of 20,419 10 be made 10 the Grantee within 30 days of cither the Department's veceipt of the Grantee to be
served by this Project. However, in no case shall the Department pay more than ity pereent (50%) of the
total costs of the Project, Payment shall be made 10 the Grantee within 30 days of either the Department’s
receipt of the Granted's invoice or the Department's determination that the Project has been suceessfully
completed in aceordance with this contraet, whichever is later.

Grantee expenses not direetly associated with the Projeet shall not be reimbursable by the Department.
Omly costs that otherwise would not have been spent by the Grantee were it not for the Projeet, and the
CGrantee's coordination thereof, shall be reimbursed by the Department, Nonreimbursable items shall
melude, but not be limited to, the foltowing: employee benefits, payroll taxes, insurance, rent, utilitics,
dues. and depreciation,

The Grantee agrees to expend mordes on tie Project in an amount not less than the Project's Grant
Monies, in futfillment of the matehing requirement set forth in RSA 147-18:6, [-a and in Part Lnv-Wm
1003,

The Cirantee agrees 1o pay for all Project costs beyond the amount of Grant Monies.

Prior to the Department's awarding ol"the Grant Monies specified in this agreement, the Grantee agrees 1o
provide the Bepartment with reeords showing an accounting for all monies spent and/or costs incurred
fram the Project, including the Project's Gramt Monies. Further, the Grantee agrees that no Grant Monies
shall be paid by the Department unless and until the Department has reviewed and determined that such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
lederal requirements; provided that the Department's payment of funds to the Grantee shall not be
construed s a waiver of any past, present or future right, claim or cavse of action related to the
performance of this agreement or any applicable state or federal law.

Fhe Grantee agrees 10 submit an invoiee 1o the State for the Grant Monies specified in this agreement.
said invoice shall be submitted to the NI Department of Lnvironmental Services, 29 Hazen Drive,
Cloncord, NH 0330§1-0509,
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EXHIBIT C
Special Provisions

The State reserves the right to audit the Granted's expenditares for the Project and 1o retract and/or seek
reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies,
it becomes known that any of the terms and conditions of this agreement were, in fact, not [ulfiiled.

Paragraph 15 of the General Provisions is amended in that the parties ntend the Grantee (o retain a
Contractor in accordance with Exhibit A of this agreement,
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